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Mr. President, Gentlemen of the Court,

You are called today to judge a man–a French citizen–accused of having
offered hospitality to another. The man welcomed is not a dangerous evildoer
threatening our lives or our property; he was not sought by the police–in fact,
he himself was not being prosecuted for any infraction or any offense. But
this man was not French; he was a ”foreigner,” as they say, and his visa had
expired. In administrative terms, it is also said that he was ”a foreigner in an
irregular situation,” to whom all ”direct or indirect aid” is prohibited by the
French Penal Code. The act of hospitality of which I am accused constitutes,
in effect, an offense according to Article 21 of the ordinance of November 2,
1945, punishable by imprisonment of two months to two years and a fine of
2,000 to 200,000 francs.

The facts alleged against me are perfectly consistent with reality. I did
indeed ”offered food and lodging free of charge” to a Japanese friend, the
Reverend Kuniomi Masunaga, in the month of November 1975, at my home
in the village of Villecun near Lodève–which indeed constitutes ”direct aid
facilitating the irregular stay of a foreigner.” Respect for the truth obliges me
to inform you of the aggravating circumstances. On the day the report of the
offense was drawn up by the head of the Lodève gendarmerie brigade, more
than two years ago, I had already had the occasion to welcome my friend for
varying lengths of time, and I have received him many times since, for stays
ranging from a few days to a few months, until September of last year when he
left France. I was perfectly aware of the fact that my friend did not have a valid
residence permit–which he was not failed to be reminded of during numerous
identity checks he was subjected to during the last three years of his stay in
France, several of them in my presence. As I acted each time as a volunteer
interpreter between my friend and the gendarmerie sergeant, I was therefore
the first to be informed of Reverend Masunaga’s irregular situation. The idea
would not have occurred to me to throw my friend out following one of these
visits from the gendarmerie. It is true that I was far from suspecting that
by doing so, I was making myself guilty of a criminal offense, punishable by
so-called ”infamous” penalties and fines far exceeding my resources–resources
which would, moreover, be reduced to nothing in the event of a prison sentence,
preventing me from continuing to practice my profession in the future. But
even if I had known that the act of hospitality constituted a criminal offense
in this instance and could entail serious consequences for me, I could not have
prevented myself from acting as I did. I could not prevent myself from acting
as I did and as I would do again if it were to be done over, not only toward
Reverend Masunaga, who was a dear friend to me, but also toward any of the
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many foreigners whom I have had the privilege of being able to help in one
way or another. Among them were many people I had never known by face
or name–our meeting was the chance offered to one and the other to find the
brother in this new face. It matters little whether my brother be Japanese or
French, Arab or Jew, and what stamps adorn his passport! It is in this spirit
that I was raised by my parents–and it is for this reason that they are dear
to my memory. They testified to this spirit, day after day, through struggles
and persecutions, as citizens and as outcasts, in prisons, concentration camps,
and until death. It is thus that they died, it is thus that I have lived since
childhood, it is thus that I will remain, whether I wish it or not, for the time I
have left to live. I can do nothing about it, and no ordinance can do anything
about it.

There are several million foreigners in France–one person in ten to fifteen
living in this country is a foreigner. We all have the occasion to cross paths
with foreigners every day, in the street, on the bus, at our work, among our
friends, and even among our parents. My parents were foreigners, and I was
one myself from before the war until my naturalization seven years ago. Like
my parents and many of my closest friends, I lived this situation day by day and
I know what I am talking about. In many respects, the situation of foreigners
in France does not seem very different from that of the French. They are
subject to the same laws, and in the exercise of trades and professions that are
not prohibited to them, they theoretically benefit from the same rights and
guarantees as the French–Social Security in particular. There is, however, an
essential difference. Even when a foreigner has lived and worked in France for
years, when he has taken root there–when he has his family and friends there,
his work and his home, his joys and his sorrows–his presence in France is at
no time a right guaranteed by a set of laws, but a simple tolerance, subject to
the goodwill of the administration, and more precisely of the prefectural and
police authorities. A foreigner’s residence permit is generally valid for three
months, more rarely one year. Its renewal depends on a simple police decision,
and this decision is practically without appeal. The foreigner in France is the
man or woman who, from one moment to the next, by the arbitrary decision
of a police official who has never seen them and will never see them, can find
themselves forced to leave everything, to break all the ties that life has woven
throughout months and years–and to leave.

Naturalization? It too depends on administrative arbitrariness. It is
a privilege granted drop by drop, never a right. The determining factor is
the opinion of the police authorities. I know the case of a close friend–whose
name I will withhold for fear that he might suffer reprisals–who had filed
a naturalization request about ten years ago. Following this request, he was
subjected to exhausting police pressure, with several times a week interminable
interrogations at the police prefecture, by night as well as by day, prolonged
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by piercing phone calls, in a Kafkaesque nightmare atmosphere, and this for
an entire year. The goal of this pressure? To make this honorable man an
informant for the French intelligence services at the embassy of his country
of origin! To achieve this, every threat and every means of intimidation was
used. After a year of treatment, on the verge of depression and suicide, at the
end of his strength, my friend opened up to me. Paralyzed as he was by the
threats of his tormentors, he had not yet spoken of it to anyone. Seeing that
there was not much left to lose for my friend, I was on the point of triggering
a public scandal. It finally took only a discreet intervention by a lawyer friend
at the police prefecture to put an end to this nightmare, as if by magic.

I could not help but recall this distressing adventure a few months ago,
after receiving a phone call from the Montpellier prefecture in the first days of
September of last year. It was an insidious attempt at intimidation, a formal
interrogation, beginning with questions about the civil status of foreign guests
I had received (about whom I knew no more than the police services), then
by questions concerning me (on which the police services were certainly better
informed than I was). As I was finally preparing to cut it short, the official on
the other end of the line insidiously asked me: ”You are naturalized, are you
not? For a year or two if I am not mistaken–what is the exact date of your
naturalization decree?”, a very clear reminder that I was not a Frenchman like
the others and that I would do better to keep a low profile–like the foreigner
I had been. (In reality, I have been naturalized since 1971, and it is obvious
that my interlocutor knew this perfectly well...)

I have allowed myself to submit these details to the court to make under-
stood the climate of insecurity that surrounds the stay of the foreigner. This
climate is carefully maintained by many within the police services in charge
of the renewal or requests for residence permits. I could give many other de-
tails betraying a deliberate and constant contempt for foreigners–details that
the dryness of the texts regulating their stay in France certainly does not al-
low one to suspect! From these texts, it emerges only that any foreigner can,
from one day to the next, by an arbitrary decision of the Administration, find
themselves without a valid residence permit–that is to say, ”a foreigner in an
irregular situation.” Suppose tomorrow the government of the moment, pressed
by an inexorable economic crisis–an inescapable consequence of the generalized
pillage of our planet–decides to point the finger at the designated scapegoats,
that it decides to refuse the renewal of the residence permits of a million for-
eign workers–and from one day to the next, we will have a million ”foreigners
in an irregular situation.” They will swell the already considerable ranks of the
other ”foreigners in an irregular situation” whom the public authorities see fit
to maintain in this status. The passage from ”regular situation” to ”irregular
situation” and vice versa is controlled by a ”tap” which is in the hands of the
executive power alone, at the entire discretion of the team in power–whoever
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it may be.

What then is the legal situation of one who lends assistance to the ”for-
eigner in an irregular situation”? Article 21 of the ordinance of November 2,
1945, describes it clearly enough: ”Any individual who, by direct or indirect
aid, has facilitated or attempted to facilitate the entry, movement, or irregular
stay of a foreigner, is liable to imprisonment of two months to two years and
a fine of 2,000 to 200,000 francs...”

Yes, the law is clear: toward a foreigner ”in an irregular situation,” any
aid (direct or indirect), any attempt at aid is prohibited, under penalty of
sanctions so severe that they can cause the ruin of the person who would take
the risk of contravening this law. No one has the right to house such a person,
whether for free or not–and no one can deny that this constitutes (direct) aid
”facilitating the irregular stay of a foreigner”! Let him sleep outside then–and
if the winter is harsh, he has only to get his affairs in order. For the same
reason, no one has the right to give or sell him food. Let him therefore go
without drinking and eating–and if hunger tortures him, he has only to do
what is necessary to leave this hospitable country which is weary of welcoming
him. No one has the right to drive him, and if the roads of this country are long
to his feet, they will never be too long to flee contempt, to leave a country
where he has become an outlaw! He is not, however, a dangerous criminal
hunted by the police. Without knowing his face or caring about his name, any
official can, with a stroke of a pen, make him an ”untouchable.” This is what
the law commands of us.

Another law of the Penal Code punishes non-assistance to a person in
danger–of death. Mâıtre Parodi, who kindly agreed to take charge of the legal
part of the defense, thought he could reassure me by certifying that in the
event of a conflict between the two texts of law, it is obvious that it is the
one on the obligation of assistance to a person in danger of death that would
prevail–and that it would be making oneself ridiculous before a court to invoke
a contradiction. Common sense is nevertheless tenacious, and many friends
have not failed to point out this same contradiction to me. It is true that one
does not die from spending one or several nights of frost or rain outside–nor
from not eating for a day or a week. I myself have known similar trials and
find myself today alive and in good health. And yet, from not eating for a
long time, one ends up dying, and from being exposed without respite to the
cold and the elements, one also ends up dying. Would my jurist friends kindly
enlighten the citizen respectful of our laws: after how many days of fasting and
at what temperature below zero does the law estimate that there is ”danger
of death”? If my jurist friends had known in their flesh the bite of hunger and
cold and, worse than any other, the bite of contempt, these questions would
not be asked.
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And how to recognize among us the cursed being, the ”foreigner in an
irregular situation”? For most often, the foreigner is recognizable–and yet how
many ex-harkis, how many ”pieds-noirs” with slightly dark skin are mistaken
for foreigners? But the ”irregular” situation? Among my many foreign friends,
there must surely be one in three in an irregular situation, and even then, I
only learn it when he speaks of it. But if the law is applied, being in an
”irregular situation” becomes a disgrace, like a shameful disease. Outside
of the police authority, no one is qualified to verify the validity of residence
permits. Should the foreigner anticipate our mistrust and show us his papers
to prove his ”regularity,” who among us would recognize them? Even if his
papers were in order, who knows if they will be tomorrow? What relations
can we thereafter have with these outlaws on reprieve? Let the law enter
into application, and foreigners in France suddenly become ”untouchables”–
designated victims of mistrust and contempt.

I am on the eve of my fifty years; I have seen many things in my life. In
my childhood, I suffered persecutions and iniquities, and I have never ceased
to meet people and to make friends among the persecuted. But I do not
remember having been confronted with a law concentrating in a few lines as
much contempt for millions of innocent people. Yet, if I had not imagined that
a law of such perfection in its potential for destruction could exist, I recognize
its spirit well. This spirit is encountered occasionally here and there–and each
time it takes one’s breath away. There are cursed times when the spirit of
contempt blows like a storm, in general indifference. I knew this time when I
was a child in the Nazi Germany of the thirties. There, too, a severe economic
recession made it tempting for the team in power to designate a minority as
scapegoats. There were anti-Jewish exceptional laws–certain professions were
forbidden to Jews–marriages between Jews and non-Jews were regulated, and
a special tax struck the Jews. These new laws certainly appeared unjust to
most people, but insofar as they were not themselves Jewish, they had other
fish to fry than to concern themselves with it excessively. Certainly, there was
no law prohibiting friendly relations with a Jew or qualifying aid given to a
Jew as an offense. Simply, as the years passed, people became accustomed
to considering Jews as decidedly ”different” people and it became frowned
upon to frequent them. There was no question of making it an offense, any
more than there was a question of giving a legal basis to the existence of the
crematoria. The legal arsenal against the Jew was infinitely more succinct than
the legal arsenal targeting the foreigner in France. But in Nazi Germany and
in France under the Occupation; in the text of the ordinance of November 2,
1945; in the vexations skillfully orchestrated against foreigners by certain of our
police services; in the propaganda of certain parties (one million unemployed
= one million foreigners too many) or governments; in the zeal finally of a
prosecutor of the Republic pursuing today a naturalized professor in the name
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of this same ordinance–in all this, one recognizes without any possible doubt
the same spirit. And it is certainly not by chance if the incredible ordinance
of November 2, 1945, was promulgated by the provisional government on the
very morrow of the Occupation, when human life was worth little, and when a
wind of anti-German hatred, without distinctions, raged in the country. It is
thus that hatred engenders hatred and that it perpetuates itself without end
from generation to generation. It is thus that a law text initially promulgated
against eventual Nazi war criminals who would seek clandestine asylum in
France, is used today in an abusive manner against an ex-foreigner having
himself been a victim of Nazi persecutions, at a time when Mr. the prosecutor
of the Republic was perhaps not yet born.

This parallel between the spirit of this ordinance and the time of the
anti-Jewish laws is not a personal whim. It has imposed itself obviously to
many people and with a very particular force to those of my generation who
well knew the times of which I speak. I beg you, Mr. President, to kindly
authorize me to read to the Court a few testimonies to this effect1.

I have received many other personal letters from friends but also from
strangers–too numerous for it to be possible to read them all here. These
letters share with me their emotion at an unprecedented use of this ordinance
in the name of which I am charged. In many of these letters of solidarity, my
correspondents declare themselves guilty of this same offense of hospitality,
giving detailed indications that will allow Mr. the prosecutor of the Republic
to charge them in turn, following the principle of equality for all before the law.
Apart from these personal letters, I have also received numerous testimonies
from people declaring themselves guilty of the offense of hospitality toward
foreigners in an irregular situation. All these documents are attached to the
file. I am happy to thank friends known and unknown who have thus shown
me their solidarity.

It would seem that I have the honor of being the first beneficiary of ”Arti-
cle 21,” or at least of being the first person prosecuted under this article. This
for purely personal aid offered to a man who was not sought by the police, who
did not hide, and whose existence among us was a secret to no one. Doubtless
picking me as a target was inopportune. Given my past and my temperament,
I could not fail to react with vigor to this worrying sign of the times, and to do
everything to open a national debate on this incredible law text. Inopportune
also because, by virtue of my privileged social position, I have from the outset
an audience and means that are not within everyone’s reach. If the accused
had happened to be a minor employee, or even a university professor anxious
to remain discreet in an inglorious ”correctional” affair–no one would probably

1Letter from Michel Trocmé, letter from Jacques Proust, open letter to the President of the
Republic.
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have ever heard of it. What balance sheet can we draw from three weeks of
sustained effort day and night, with the assistance of a handful of devoted
friends, to alert public opinion to a turning point beginning in our society?

There has certainly been an emotion among my friends and those of my
Japanese friend, Reverend Masunaga, as well as among the neighbors who
knew us both, as evidenced notably by the open letter to the President of
the Republic, signed by a majority of the French inhabitants of my commune
(21 signatures out of 35), drafted collectively following a friendly discussion
bringing together nearly half of the inhabitants. Beyond this restricted circle,
the attention aroused by a few short articles appearing in the press and by
leaflets exposing the implementation of these xenophobic law texts, has been
limited to that which is accorded to a picturesque ”human interest story”
rather than marking an insidious turning point in the internal situation of
the country. If dragging the university professor or the famous mathematician
before the correctional court for having granted hospitality to a Buddhist monk
in a saffron robe chanting on his prayer drum is of a nature to cause a sensation
and arouse general sympathy, this must not obscure the spiritual and political
significance represented, for millions of foreigners and for all French people, by
this prosecution initiated today for the offense of hospitality.

Once the sensational character of the event has passed, what is it like for
those who were involved in the publicity surrounding this case? The attack on
the sense of decency in the face of what is intolerable? Certainly, I have met no
one during these three weeks who maintains that ”Article 21” is a good thing,
nor even that it is acceptable or applicable. During two meetings of the staff
of the mathematics department of the University of Science and Technology
of Languedoc, bringing together forty people each time, not one person was
found to disagree on this point. But to be content with declaring behind closed
doors that something is unacceptable is perhaps yet another of the thousand
ways of accepting it. There has not been the slightest public stance regarding
”Article 21” and the ”difficulties” its application might not fail to create within
the university and in the exercise of our professional obligations. Apart from
the declarations of principle from various union sections, no institute or body
of the university where I work, including the mathematics department, has
shown solidarity with my person for the defense of our freedoms. Once the
effect of surprise passed for most of those who became aware both of the case
and the text of the law and the fact that prosecutors can act in its name, it
is prudence that prevails: let us not follow in his footsteps. This trial run
(whether assumed or not) is eloquent: it announces that the times are ripe for
an unrestrained application of a law that will banish one person in ten from
society–as soon as the team in power deems it useful. Year one of official and
legal anti-foreigner racism has perhaps begun without fanfare–in the general
indifference of the citizens.
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Mr. President, Gentlemen of the Court, I plead guilty today to the offense
of hospitality for which I am prosecuted. The facts alleged against me are
perfectly consistent with reality. I ask you nevertheless, for the honor of French
justice, to disavow a law text in flagrant contradiction with the elementary
sense of justice which is in each of us, and to make use of the judicial power you
hold to acquit me. If you estimate in your heart and conscience that you must
pronounce a conviction, know that a simple symbolic sentence would amount
to deceiving minds and seeking to reassure them. I knew in my childhood for
nearly two years the rigors of concentration camps and, strengthened by this
experience, the mature man I have become can contemplate a prison sentence
with serenity. I am certain I can draw new lessons from it. If you estimate you
must pronounce a conviction, I would ask that it be clear and unequivocal–let
it be a sentence of firm imprisonment, and the maximum penalty.

I have finished my plea, and pass the floor to Mâıtre Parodi, to file his
conclusions in legal terms.
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